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Department of Education
Special Education Staff

 Linda Turner

 Director

 Legislative Committee Rep.

 Federal IDEA Application

 Extraordinary Cost Fund

 Wendy Trujillo

 Assistant Director

 Dispute Resolution Coordinator

 State Performance Plan

 SD Advisory Panel for Children with Disabilities (SDAPCD)

 Special Education Listserv

 Lindsey Bomesberger, Secretary

 Angel Corrales, Data Manager

 Data

 Child Count
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 Brandi Gerry, Implementation Specialist

 SSIP (State Systemic Improvement Plan – Indicator 17)

 SPDG (State Personnel Development Grant)

 Region 1 Program Representative

 Rebecca Cain, PD & Behavior Specialist

▪ Indicators 2 & 4

▪ MTSS/PBIS

▪ School Climate

▪ Suspension/Expulsion

▪ Dyslexia

▪ ELL

▪ Region 2 (Sioux Falls) Program Representative

 Beth Schiltz, Accommodation & HS Transition Specialist

 Indicator 1, 13, & 14

 Transition

 Accommodations

 Region 3 Program Representative

 Debra Willert, 619 Coordinator

 Indicator 6, 7, 11, & 12

 Battelle Developmental Inventory II/III

 ECO Listserv

 Region 4 Program Representative
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 Jessica Ahlers,  Alternate Assessment

 Indicator 1 & 3

 Alternate Assessment

 1% Waiver

 Region 5 and 6 Program Representative

 Melissa Flor,  Accountability Specialist

▪ Indicator 9 & 10 Disproportionality

▪ Accountability

▪ Results Driven Accountability

▪ Significant Disproportionality

▪ Region 7 Program Representative

FISCAL
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 Mark Gageby, Grants Management

 Federal Grant

 Robyn Seibel, Grants Management

 MOE

 Susan Woodmansey, State Aid and 

School Finance

 State Aid

 Child Count

 Bobbi Leiferman, State Aid and 

School Finance

 State Aid

 Child Count

WHAT IS MAINTENANCE OF EFFORT 

 The IDEA MOE requirement obligates an LEA 

receiving IDEA Part B funds to spend at least the 

same amount of local, or state and local funding for 

special education and related services as it 

expended in the appropriate comparison fiscal 

year. 

 Comparison Year Defined - The last time the LEA was 
compliant with a specific MOE method. *There may 
be different years for each method depending on 
the last time the LEA met MOE. 
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 Any district that receives IDEA Part B, or;

 Districts that don’t receive IDEA Part B directly but is 

part of a Co-op.

WHO NEEDS TO MEET MOE?

MOE STANDARDS

 Eligibility Standard

 Reviewed at time of application for IDEA funds 

 The LEA must budget sufficient State and/or local funds to met 
MOE compared to the appropriate comparison year information 
available at the time of application

 Compliance Standard

 Based on actual State and/or local expenditures for the fiscal year

 Must be at least as much as the appropriate comparison year

 Completed during the winter
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FOUR WAYS TO MEET MOE

LEAs must meet MOE using at least ONE of the 

following methods

1. Total Local Expenditures 

2. Total Combined State and Local Expenditures 

3. Local Expenditures per Capita 

4. Combined State and Local Expenditures per Capita 

EXCEPTIONS TO MOE

 There are certain circumstances that allow for a 

reduction in MOE expenditures. 

 The LEA must be able to show that allowable 

exceptions were previously paid for out of State 

and/or local funds.
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EXCEPTIONS

Exception A

 The voluntary departure, by retirement or otherwise, 
or departure for just cause, of special education or 
related services personnel.

 Please note that a reduction in force, such as contract non-
renewal or staff lay-off, is not an allowable exception.

Exception B

 A decrease in the enrollment of the number of 
children with disabilities.

EXCEPTIONS

Exception C

 The termination of obligation of the agency to 
provide a program of special education to a 
particular child with a disability that is an 
exceptionally costly program, because the child 
has either:

 Has left the jurisdiction of the agency;

 Has reached the age at which the obligation of the 
agency to provide FAPE to the child has terminated; or

 No longer needs the program of special education (had an 
IEP documented change).
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JUSTIFICATION OF EXCEPTIONS

 The LEA is required to submit detailed information to 

SD DOE about each requested exception.

FAILING MOE COMPLIANCE 
CONSEQUENCE

 The LEA will be required to pay the SD DOE an amount 
equal to the amount of the shortfall. This is then submitted 
to the U.S. Department of Education.

 This shortfall is paid using non-federal funds or funds for 
which accountability to the federal govt is not required.

 The district’s MOE level stays at the same level it would’ve 
been had it made MOE.
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VOLUNTARY CEIS

 Districts may use up to 15% of 611 and 

619 funds and/or local special ed funds for 

CEIS for children in K-12th who are not 

currently identified as needing special 

education or related services but who 

need additional academic or behavioral 

support to succeed in general education.

VOLUNTARY CEIS

 The intent is to prevent unnecessary referral for special 

education and to provide earlier intervention to children 

who are struggling; for example, through a multi-tiered 

system of supports. 

 Funds can be used to provide professional development for 

staff as well as scientifically based academic and behavioral 

interventions to K–12 students without a disability.
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SIGNIFICANT DISPROPORTIONALITY

 What is it? Numerical over-representation of specific 
race/ethnic group 

 Identified as a student with disability

 Identified as a student with a particular disability

 Placed in more restrictive settings

 Suspended or expelled

 If numerically identified as significant disproportionality, 
district will need to:

 Identify contributing factors

 Take 15% of federal funds to address the contributing factor through 
Comprehensive Coordinated Early Intervening (CCEIS)

 Public report on revision to district policy, practices and procedures.
COLLEGE, CAREER, LIFE READY doe.sd.gov

COMPREHENSIVE CEIS

 CCEIS is required if the State identifies a district has significant 

disproportionality based on race or ethnicity in respect to:

 Identification of children as children with disabilities, 

 The identification of children in specific disability categories, the 

placement of children with disabilities in particular educational settings, 

 Taking of disciplinary actions 

21

22



11/19/2020

12

COMPREHENSIVE CEIS

 The district must use the 15% of funds allowable for 

comprehensive CEIS for children in the LEA, 

particularly, but not exclusively, for children in those 

groups that were “significantly over identified.”

SIGNIFICANT DISPROPORTIONALITY

 Implementation Process: 

 Data from previous school year data will be used to calculate 

Significant Disproportionality

 Districts will be notified by December yearly if met the calculation 

threshold.

 Districts will be required to identify in the IDEA Flow Through 

Application how will use the 15% of federal funds

 More information located on the Significant Disproportionality 

website: https://doe.sd.gov/sped/Disproportionality.aspx

COLLEGE, CAREER, LIFE READY doe.sd.gov
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EXTRAORDINARY COST FUND

 The state sets aside four million dollars of the state aid to 

districts for special education appropriation for extraordinary 

expenses incurred in providing special education programs or 

services to children with disabilities. 

 Expenditures recommendations are made by an oversight 

board and approved by the secretary of the DOE. 

EXTRAORDINARY COST FUND

 How Do I know if my district is eligible for ECF? 

 An eligible school district: Levies for special education at 

the maximum levy allowed; 

 Does NOT participate in the current year or the past 3 

years State and Local funds for a Coordinated Early 

Intervening Services (CEIS) program; 

 Does NOT participate CEIS (federal funds) in the current 

year; and 

 Does NOT have any outstanding deficiencies pursuant to 

ARSD chapter 24:05:20
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SPECIAL ED PROCESSES
REFERRAL

REFERRAL PROCESS

 School districts have an obligation to evaluate if they suspect 
a child needs special education. 

 Districts must conduct an evaluation before providing 
special education and related services.

 An initial evaluation may be initiated in multiple ways.

 IDEA does not require that the district assess if an 
evaluation is requested. However, parents must be given 
notice of a district's decision not to evaluate and informed 
of their rights.
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REFERRAL PROCESS

 Referral includes any written request which brings a student 

who may be in need of special education to the attention of 

a school district administrator. 

 A referral made by a parent may be submitted verbally, but it 

must be documented by a district administrator. 

REFERRAL PROCESS

 Other sources of referrals include the following:

(1) Referral through screening;

(2) Referral by classroom teacher;

(3) Referral by other district personnel;

(4) Referral by other public or private agencies; and

(5) Referral by private schools, including religious schools.
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REFERRAL PROCESS

Parent Initiated

 Notification 

 District contacts Parent/Guardian 
to discuss concerns/options 

 Informal review of data

 If district will evaluate 

 Consent form is sent

 Upon receipt of signed consent, 25 
school days to conduct eval and 30 
days to hold meeting 

 If no evaluation

 Notice sent with reasons evaluation 
is not being conducted

 Parents informed of rights

School Initiated 

 Teacher raises concerns 

 Teacher brings concern to the 
district assistance team 

 Team determines what interventions 
are needed to support the student 

 After intervention, team may 
recommend student for evaluation.

 District contacts Parent/Guardian 
to discuss concerns/options

 Consent form is sent

 Upon receipt of signed consent, 25 
school days to conduct eval and 30 
days to hold meeting 

REFERRAL PROCESS

 Referral in an RtI model

 The use of RTI strategies cannot be used to delay or deny an evaluation

 If the district does not suspect that the child has a disability, and denies 

the request for an initial evaluation, they must provide written notice to 

parents explaining why they refuse to conduct an initial evaluation, the 

information that was used as the basis for this decision, and their rights.
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TALKING ABOUT DYSLEXIA

 South Dakota DOES recognize dyslexia as a learning disability

 Please make sure everyone understands SD schools DO serve students 
with dyslexia

 Principals

 Superintendents

 Classroom teachers

 Administrative assistants

 Explain it falls under the SLD category because it’s a type of learning 
disability

 Direct them to the SD Dyslexia webpage http://doe.sd.gov/Dyslexia/

COLLEGE, CAREER, LIFE READY doe.sd.gov

LITERACY 

RESOURCES

National Center on Improving Literacy 
(https://improvingliteracy.org) 

 Implementation Toolkits for families and 
educators in various literacy skill areas. 
Including dyslexia and remote learning.

 Improving Literacy Briefs – Short 
infographics that describe literacy skills and 
how families can support literacy 
development.

COLLEGE, CAREER, LIFE READY doe.sd.gov
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LITERACY RESOURCES

 Family Literacy Newsletter Inserts

 Weekly tips and activities in early literacy skills.

 Could be used on social media, websites, newsletters, or other family 

communication tools.

 Contact Lisa Merchen (lmerchen@sdparent.org) to receive 

these weekly newsletter inserts.

COLLEGE, CAREER, LIFE READY doe.sd.gov

SD SPDG

LITERACY RESOURCES

Reading Focus: Phonemic Awareness | Grade: K/1

Get into Guesswork

Did you know guessing games such as “I Spy” can be used to work on almost any 
phonological skill? Want to practice noticing what sounds words begin with? 

Try “I spy something red that starts with /s/.” Continue with other letters of the alphabet. 

Another variation is to say, “I spy something that begins with the /b/ sound.”

For more ideas, blogs and videos for parents and reading go to: 
www.sdsfec.org/literacy-tips-for-families

COLLEGE, CAREER, LIFE READY doe.sd.gov
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SPECIAL ED PROCESSES
ROLE IN IEP MEETING

IEP MEETINGS – ROLES AND RESPONSIBILITIES

 Administrators role in IEP Meetings

 ARSD 24:05:27:01.01. IEP team.

 A representative of the school district who:

(a) Is qualified to provide, or supervise the provision of, specially designed 

instruction to meet the unique needs of students with disabilities;

(b) Is knowledgeable about the general education curriculum; and 

(c) Is knowledgeable about the availability of resources of the school 

district;

37

38



11/19/2020

20

IEP MEETINGS – ROLES AND RESPONSIBILITIES

 What does that mean?

 District administrator or appointed district representative should be 

able to:

 Make all final financial decisions

 Make all final program decisions

 District board should designate person appointed to district 

representative role

 Excusal from meetings

 A district representative may be excused from an IEP meeting if the 

parent and the district consent to the representative's excusal in writing 

and the representative submits written input to the parent and the IEP 

before the meeting. 

IEP MEETINGS – ROLES AND RESPONSIBILITIES
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 Excusal from meetings

 Caution should be taken if excusing the district representative. If that 

individual is needed to ensure that the team can make decisions about 

the commitment of district resources, but the representative is excused, 

the district remains responsible for implementing the child's IEP and 

cannot use the excusal as a reason for delaying implementation. 

IEP MEETINGS – ROLES AND RESPONSIBILITIES

 Excusal from meetings

 Districts should be careful to document, in detail, the excusal of an IEP 

team member and receive consent for required members.

 Required members must submit input to the parents and team prior to 

the meeting

 Notice must be given if a member of the IEP team will be excused at 

any point during the meeting.

IEP MEETINGS – ROLES AND RESPONSIBILITIES
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SPECIAL ED PROCESSES
DIPLOMA REQUIREMENTS

GRADUATION REQUIREMENTS

 Goal of new requirements is to provide flexibility to meet 

individual student interests and needs to receive a regular high 

school diploma with options to add endorsements to 

demonstrate additional areas of focus

 ESSA/IDEA definition: regular high school diploma means the 

standard high school diploma awarded to the preponderance 

of students in the State that is fully aligned with State 

standards
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GRADUATION REQUIREMENTS

 Graduation rules did not change ability of the IEP team to 

modify graduation requirements for students with disabilities -

24:05:27:12 

 Modifications or alterations refer to practices that change, 

lower, or reduce learning expectations. 

 Using modifications may result in implications that could 

adversely affect students throughout their educational career. 

GRADUATION REQUIREMENTS

 Teams should explore all options to keep student on track for 

a regular diploma including course design, delivery and 

accommodations

 If team determines to modify requirements, needs to be 

documented in course of study on IEP. Parents and student 

should be made fully aware of any implications.

 Modified requirements do not end district obligation to 

provide a FAPE.
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GRADUATION REQUIREMENTS

 DOE has implemented a common course numbering system 

for high school courses for all accredited public-school 

districts to provide consistency in student transcripts across 

the state.

 The course code used for students with disabilities should be 

the code that best aligns to the standards/course description 

that the student will be expected to meet. 

 If enrolled in Algebra I and the student receives accommodations or 

supports, but meets the Algebra I standards, then the Algebra I course 

code should be used. 

GRADUATION REQUIREMENTS

 If considering Algebra I but the IEP team identifies 

modifications to the extent that the expectations are not 

aligned to the Algebra I standards, but rather basic math 

concepts, then the district needs to find a code that best aligns 

to the expectations. In this example, a possible code could be 

the general mathematics code. 
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EXIT CODES IN CAMPUS

 New Exit Codes have been added to Campus 

 Desk Guide has exit codes and crosswalk

 https://doe.sd.gov/ofm/documents/DataGd-20.pdf

COLLEGE, CAREER, LIFE READY doe.sd.gov

EXIT CODES IN CAMPUS

 IEP PROGRAM EXIT REASON

 3 - Continues – Completed IEP team modified course requirements. Students with 
disabilities whose requirements differed to those required for all students. These 
students may participate in graduation ceremonies, but the students are not 
considered graduates for reporting purposes and are still eligible to receive services.

 13 – Discontinued education - Completed IEP team modified course requirements. These 
students would be coded 03-Continues – Completed IEP team modified course 
requirements at the end of a school year but then dropped out and didn’t continue 
education during the next year without completing the regular graduation 
requirements. This code should be used to end the record that rolled forward.

 14 – Aged Out – Completed IEP team modified course requirements. These students will 
have been previously coded as 03-Continues – Completed IEP team modified course 
requirements until the end of the fiscal year in which they turned 21 when this code is 
used to end their record.

 15 – Revocation of consent – These students will have been eligible for special education 
until the point when the parent/guardian/or adult student signs off that they are 
revoking consent for services. This code is used to end the special ed record and the 
students are no longer considered a student with a disability.

COLLEGE, CAREER, LIFE READY doe.sd.gov
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EXIT CODING IN CAMPUS

General Enrollments to SPED Enrollment Crosswalk of Exit Codes

General Enrollment Field Special Education Field

04 Student graduated, must receive a 

regular high school diploma (Not a GED or 

certificate of completion)

2 - Graduated, must receive a regular high

school diploma (Not a GED or certificate of

completion)

COLLEGE, CAREER, LIFE READY doe.sd.gov

17 Discontinued Education – completed 

GED

9 – Refused services. (Use this code if student 

is still eligible but not currently attending 

public school).

18 Discontinued Education – exceeds 

compulsory age

9 – Refused services. (Use this code if student 

is still eligible but not currently attending 

public school).

19 Continues – Completed IEP team 

modified course requirements

03 – Continues – Completed IEP team 

modified course requirements

20 Discontinued Education – Completed 

IEP team modified course requirements

13 – Discontinued education – Completed IEP 

team modified course requirements

21 Aged Out – Completed IEP team 

modified course requirements

14 – Aged Out – Completed IEP team modified 

course requirements

SPECIAL ED PROCESSES
QUALIFIED STAFF
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PRF SYSTEM

 Enter all staff as being paid under federal or Title one 

funds

 If a staff member is not state certified for the area they are 

teaching, the system will prompt for a plan of intent

 Districts must indicate how they plan to have the staff 

member state certified within 2 years

 If the teacher is not state certified at the end of the 2 years 

the district must submit a waiver to the state office signed 

by the school board before 3 years has passed

SPECIAL EDUCATION STAFF ON PLAN OF INTENT 

OR ALT. CERT
Task Yes/No

Works with student(s) on 

IEP

Y – under the supervision of the special ed mentor teacher

Awards grade to student 

on IEP

Y – but needs to be certified in the content instructing

Evaluates students to 

determine eligibility

Y – if meets the qualifications for the evaluation instrument

Writes student IEP N – can help draft but the special ed mentor teacher or certified 

special ed staff that will sign the IEP must complete the final IEP

Signs off on student’s IEP N – must be the special ed mentor teacher or other certified special 

ed staff

Issues progress report N – may collect data but the special ed mentor teacher or certified 

special ed staff that signed IEP must report progress
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FINDING STATE CERTIFIED STAFF

What to do if you have difficulty hiring –

 If you cannot find a state certified staff member, reach out to 
surrounding districts and see what they have done or are doing

 Contact your cooperative and see if you can contract with one of 
their State Certified Staff members to act as the teacher of 
record

 Check PRF to see if you have qualified staff serving in another 
area

 Consider incentive for teacher to complete alt. certification

PARAPROFESSIONAL REQUIREMENTS

 Special Ed Requirements: 

24:05:16:16.01. Paraprofessionals and assistants. Paraprofessionals and assistants who are 
appropriately trained and supervised in accordance with this section may be used to assist in the 
provision of special education and related services to children with disabilities under Part B of the 
Individuals with Disabilities Education Act. At a minimum, the following standards must be met:

1) Paraprofessionals must have a high school diploma or GED;

2) Paraprofessionals must work within defined roles and responsibilities as identified by the 
school district; 

3) Paraprofessionals must work under the supervision of, and be evaluated by, certified staff; and

4) Each school district must describe the training to be provided paraprofessionals in the staff 
development component of the district's comprehensive plan under § 24:05:16:05.

 Title Requirements:  Paras require 48 credit hours, associates degree, or passing score 
on para pro Praxis

 All paras in Schoolwide programs – regardless of funding

 Paras funded with Title funds in Targeted programs
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SPECIAL ED PROCESSES
DISCIPLINE - SUSPENSION

PLEASE TAKE OUT YOUR SUSPENSION 
GUIDED NOTES

COLLEGE, CAREER, LIFE READY doe.sd.gov
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THIS IS A VERY QUICK 
OVERVIEW

 If you have questions on 

the interpretation of the 

special education 

suspension rules, please 

contact your school 

attorney. 

MOST IMPORTANT THINGS TO 
KNOW 
ABOUT SPECIAL EDUCATION 
SUSPENSION!

Anytime a student is sent 
home for behavior 
reasons=SUSPENSION

 If you call a parent and 
suggest they pick their 
child up from 
school=suspension
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SECOND MOST IMPORTANT THING TO KNOW

After day 10 of suspension

You MUST 

provide the services indicated in the IEP

❖ Days 1-10 No services-unless you want to

❖ Day 11 and beyond=Services 

ALSO IMPORTANT: WHAT IS A DAY? 

 School day: Any day, including a partial day, that students are 
attending school for instructional purposes.

 Early out days = full  day

 Late start = full day

 What about suspensions that start at noon?

 For the purpose of the 10 day rule, any length of a suspension counts as a 
full day.

 Suspended at noon=count as a full day

 WARNING! Is the student missing the same class every time? 
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IN SCHOOL SUSPENSION (ISS)

Currently does not count towards the 10 days if:

1.  Student is afforded the opportunity to continue to appropriately 

participate in the general curriculum

2.  The student continues to receive IEP services AND

3. Student continues to participate with nondisabled peers to the 

extent they would have in their current placement         

❖ If these three things are not occurring, it should be considered OSS 

and would count towards the 10 days

❖ Does the ISS room only have special education students?

❖ Talk with your school attorney to get their interpretation of this rule. 

WHAT IS CHANGE OF PLACEMENT? 

Change of Placement (COP) means the bundle of services 

being provided in the IEP, not necessarily the  physical 

placement or where the child is receiving services

COLLEGE, CAREER, LIFE READY doe.sd.gov
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COP RULE

24:05:26:02.01. Change of placement for disciplinary removals. For purposes of 
removal of a student with a disability from the student's current educational placement under 
this chapter, a change of placement occurs if:

(1) The removal is for more than ten consecutive school days; or

(2) The student is subjected to a series of removals that constitute a pattern because:

(a) They cumulate to more than ten school days in a school year;

(b) Of factors such as the length of each removal, the total amount of time the 
student is removed, and the proximity of the removals to one another; and

(c) The student's behavior is substantially similar to the student's behavior in 
previous incidents that resulted in the series of removals.

The public agency determines on a case-by-case basis whether a pattern of removals 
constitutes a change of placement. This determination is subject to review through due 
process and judicial proceedings.

ON THE 11TH DAY OF SUSPENSION

School decides if there is a COP if:

1.  Student has received one suspension for greater than 10  consecutive school days= 
automatic COP  OR

2.  Student has received a pattern of removals totaling greater than 10  days=COP

a.  length of removal

b.  proximity of the removals to each other and,

c.  behaviors are similar 

School and teachers determine:

1.  What educational services the student is to receive so they can

a. Continue to participate in the general curriculum, although in  another 
setting   AND

b. Progress toward meeting IEP goals
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SCHOOL DECIDES “NO, IT IS NOT A COP”

 No pattern or 

 Not one removal  over 10 days 

 School and teachers determine services

❖ What student needs to:

1.  Participate in the general curriculum AND 

2. Progress toward IEP goals

CAUTION!

It’s better to say it’s a COP and hold the 
manifestation determination meeting

1. You still need to provide services

2. If you are suspending a student this 
often, the team should meet be 
meeting to discuss behaviors

COLLEGE, CAREER, LIFE READY doe.sd.gov
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SCHOOL DECIDES “YES, IT IS A COP”

 The Manifestation Determination (MD) meeting must be 

held 

 The School must:

1. Provide Procedural Safeguards Notice to guardians

2. Conduct a MD meeting with the IEP team  within 10 school days 

of decision to change placement.

 The MD meeting must be held within 10 school days of the decision to 

change the child’s placement because of a code of conduct removal

 Not when that suspension is over or

 When that suspension hits the 10th day

WHAT HAPPENS AT THE MD 

MEETING?

 Review information about the current incident

 Review all student's behavior information

 Some possible questions to think about:

1. Are the current goals, strategies and placement 
appropriate?

2. Were the components of the IEP implemented as written?

3. Did the student’s disability impair his/her ability to 
comprehend the situation? 

4. Did the student’s disability impair his/her ability to control 
their behavior in the situation? 
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AT THE MANIFESTATION DETERMINATION  MEETING

The IEP Team should document

1. Was the behavior a direct result of the failure to 

implement the IEP? 

a. Behavior plans are a part of the IEP

2. Was the behavior caused by or have a direct and 

substantial relationship to the student’s disability? 

COLLEGE, CAREER, LIFE READY doe.sd.gov

TEAM DECIDES “YES, THE BEHAVIOR IS  A 
MANIFESTATION OF THE DISABILITY OR THE
IEP WAS NOT IMPLEMENTED CORRECTLY”

 The IEP Team must:

❖ Conduct a Functional Behavior Assessment 

(FBA) if one has not been conducted or 

review the existing one

❖ Implement a new Behavior Support Plan 

(BSP) or modify the existing one AND

❖ Return student to previous placement
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IF TEAM DECIDES “NO, THE BEHAVIOR IS NOT A 
MANIFESTATION OF THE DISABILITY AND THE IEP WAS 
IMPLEMENTED CORRECTLY”

 What educational services the student 
is to receive so they can:

❖ Continue to participate in the general 
curriculum, although in another setting 
AND

❖ Progress toward meeting the IEP goals,  
(provide IEP services) AND

❖ Receive, as appropriate, an FBA and BSP 
and modifications to address the behavior 
violations so it does not recur.  

THE “BIG 3”

 Drugs: A controlled substance that is illegally possessed

 Dangerous Weapon: A weapon, device, instrument, material, or 
substance, animate or inanimate that is used for, or is readily capable of 
causing death or serious bodily injury-does not include a pocketknife 
with a blade of less than 2 ½ inches

 Serious Bodily Injury: Involves a substantial risk of death, extreme 
physical pain, protracted and obvious disfigurement or loss or 
impairment of bodily member, organ, or mental faculty.

 Removal to an interim alternative educational setting (IAES) for not 
more than 45 days REGARDLESS IF THE BEHAVIOR IS DETERMINED 
TO BE A MANIFESTATION OF THE CHILD’S DISABILITY.  
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SUSPENSIONS FOR THE “BIG 3”

Weapons, Drugs, Sever Bodily Injury
 Still need to do a manifestation determination but results of the 

meeting do not change the placement determination.

 Do not need to return the student to class

 Must determine the services that will be provided

 Must be selected so as to enable the child to continue to participate in the general 
education curriculum and progress toward meeting the IEP goals

 Need to look at it on a case- by -case basis as to where services are provided

IAES RULE

 24:05:26:09.02. Determination of interim alternative 

educational setting. The student's IEP team shall 

determine the interim alternative educational setting in 

which a student is placed under §§ 24:05:26:08.01, 

24:05:26:02.01, and 24:05:26:09.05
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STUDENTS SUSPECTED OF HAVING 

A DISABILITY

 Applies to students SUSPECTED of having a disability

 If evaluation process has started

 Parents have requested and evaluation

 Does NOT apply if:

 Parent has refused evaluation

 Student was evaluated and not found to have a disability

FREQUENTLY ASKED QUESTIONS

1. Do we need to hold a MD meeting every time a student is suspended after the 10 
days

❖ Yes

2. What if parent wants to take their student home after a behavior incident has 
occurred?

❖ Maybe- does the parent feel obligated to take the student home?

3. 3.   If a student transfers in with suspensions, do we count those days?

❖ Yes towards the 10 days for MD

❖ No for reporting on the State Performance Plan

4. Can we hold the MD meeting if parents refuse to come?

❖ Yes, make “reasonable attempts” to have them attend, document and follow your district policies 
for IEP meetings

5. Do we need consent to do the FBA

❖ Yes, but follow the consent for re-evaluation ARSD on the next slide

COLLEGE, CAREER, LIFE READY doe.sd.gov
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24:05:25:06.01. Consent for reevaluation. Before conducting a 
reevaluation of an eligible child, parental consent is required, unless:

(1) The school district can demonstrate that it has taken 
reasonable measures to obtain consent, and the child's parent has 
failed to respond; and

(2) The school district documents its efforts to obtain consent 
by using the procedures consistent with § 24:05:25:17.

If the parent refuses to consent to the reevaluation, the school 
district may, but is not required to, pursue the reevaluation by using 
the consent override procedures described in chapter 24:05:30 
including mediation and due process hearing procedures.

COLLEGE, CAREER, LIFE READY doe.sd.gov

QUESTIONS ON SUSPENSION? 

COLLEGE, CAREER, LIFE READY doe.sd.gov
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RESOURCES

SPECIAL EDUCATION WEBPAGE
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Special 
Education 
Resources

Monthly SPED director 
calls occur the third 
Tuesday of every month 
at 10 am CT

March – no 
webinar: 
SPED 
conference

Monthly SPED 
newsletters sent out the 
second week of each 
month on the Sped 
Listserv

Join listserv: 
http://www.
k12.sd.us/Lis
tserv/DOESp
ecialEd.htm
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